
 
 

MEETING OF THE UPPER THAMES RIVER CONSERVATION AUTHORITY HEARING COMMITTEE 
THURSDAY, MARCH 18, 2021 – 1:00pm 

Virtual Meeting Due to COVID-19 Pandemic  
 
 
Memo to Hearing Committee Members: M. Blosh, T.Jackson, B.Petrie, A. Dale, S.Levin  
    
Please be advised that a meeting of the Hearings Committee will be as follows: 
 
1. Approval of Agenda 
 
2. Declaration of Conflicts of Interest 

 

3. Continuation of the January 21, 2021 Hearing for Application #27-20  
Proposed Development in a Floodplain, Development in a River or Stream Valley, 
Development Affecting the Conservation of Land and Alteration to a Watercourse 
associated with Mills Creek (aka the Mills Award Drain) 
North and South of Perth Line 29, Township of Perth South  

 
4. Adjournment 
 
 

 
______________________________ 
I.Wilcox, General Manager 
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              MEMO 

____________________________________________________________________________________ 

 
 

 
 
Background 
 
The UTRCA Hearings Committee met on January 21, 2021 to consider a Section 28 Application for 
Development, Interference with Wetlands and Alterations to Shorelines and Watercourses permit 
application (No. #27/20) for the proposed enclosure of approximately 2.3 km of a watercourse and the 
proposed filling in of a floodplain and stream valley associated with the headwaters of Mills Creek 
(also known as the Mills Award Drain) north and south of Perth Line 29 (Lot 12, Concession 4 and Lot 
12, Concession 5 and Lot 13, Concession 5 – former Downie Ward) in the Township of Perth South. 
 
 
After considering information from the applicants, the following information was provided: 

 
The Committee appreciated the input from Spriet Engineering as agent for the proponent, 
as well as individual landowners.  After a lengthy closed session discussion, the following 
resolution was passed: 

"That the Hearing Committee defer the decision for 45 calendar days for the parties to 
make further submissions and will schedule a Hearing Committee meeting on that basis." 

The Hearing Committee’s intent is to be open, transparent and pragmatic.  The proposal 
brought forward by the proponent requests a significant departure from UTRCA 
policy.  Hearing Committee members were uncomfortable with the proposal as presented 
which seemed to be on an “all or nothing” approach.  The committee thought that the 
proponents might reconsider their proposals during the 45 day recess to determine whether 
alternative plans might be discussed addressing the needs of both parties including the 
plans of the proponents and the policies of the UTRCA.  The UTRCA can assist with 
reviewing technical components of the proposal if desired.  If the parties do not want to 
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consider revisions to their proposals, the proponent is encouraged to communicate with the 
Chair as soon as possible so that a Hearing may be rescheduled and concluded in a timely 
manner within the 45 day period above-noted. 

 
On March 8, 2020, the UTRCA received an updated project proposal from the applicants (via an e-
mail and attached concept plans from Brandon Widner of Spriet Associates London Ltd.) that is again 
before the Hearings Committee.  It is recommended that this addendum report from staff be read in 
conjunction with the previously provided full staff Hearing Report (dated January 11, 2021) in order to 
compare drawings and refer to photos, maps, definitions, policies and other relevant documentation. 
 
 
Items for Discussion Specific to the Updated Project Proposal 
 

i. The updated project proposal is not measurably different from the previous proposal.  The 
original proposal was for the enclosure of approximately 2.3 km linear length of watercourse.  
This enclosure length has been reduced to approximately 1.7 km.  Rather than the municipal 
drain portion stopping at the north end of the Quast property as before, the proposal now also 
includes converting to municipal drain the entire extent of the watercourse all the way to the 
confluence of the Avon River to allow for future maintenance dredging.  Water and Sediment 
Control Basins (WASCoBs) are still proposed and their locations have now been more clearly 
identified on the submitted plans. 
 

ii. It is unclear if a grassed swale over the entire extent of the enclosure is still proposed as this 
does not appear on the plans, however, the accompanying letter mentions that “the above 
features have been added to the project, in conjunction with others that were previously 
presented, many of which are considered Best Management Practices, for controlling soil 
erosion.”  We are presuming that statement to mean the grassed swales are still proposed to 
be included as per previous swale descriptions and size criteria.  (UTRCA staff have asked for 
confirmation on this from the applicant but have not heard back as of the date of this report.) 
 

iii. In calculating the contributing watershed (catchment) above the enclosure the applicants have 
removed areas that have been field tiled to other watersheds.  The Conservation Authority 
does not concur with that method of calculation.  While at smaller flows, the water may go 
subsurface to drain through the underground tile network at larger precipitation events the 
water will generally still follow surface elevations towards the open watercourse.  We note the 
contributing watershed remains at a size greater than what staff would generally permit. 
 

iv. Since the previous January 21, 2021 Hearing meeting UTRCA staff have had discussions with 
the applicants.  Through discussions we agreed that, at a staff level, we may be in a position 
to recommend approval of the project if the enclosure was limited to the lands on the north 
side of Line 29 and if appropriate compensation (“Net Environmental Benefit”) measures were 
included that were in keeping with other approved drainage projects in the area.  We advised 
that we were not comfortable with the enclosure extending south of Line 29.  UTRCA technical 
staff also discussed general Best Management Practices (BMPs) regarding the use and 
design of two stage channels and Water & Sediment Control Basins (WASCoBs).   
 

v. The current proposal is suggesting that the inclusion of the WASCoBs, (potentially the grassed 
swale(s)), the two stage channel and the stilling basin at the outlet would all be features that 
will incur a Net Environmental Benefit.  We are very supportive that any agricultural drainage 
project includes this as part of their normal design standards, especially in areas where there 
are complaints of existing erosion.  We concur that these features are a benefit in terms of 



mitigating for soil loss and improving water quality, but we do not concur that they are 
measurable compensation for the loss of an open watercourse at this particular location.  
These features are all standard BMPs recommended by the Ontario Ministry of Agriculture, 
Food and Rural Affairs (OMAFRA) for any drainage design project of this size/nature. 
 

vi. The current proposal is suggesting the “ditch work will be completed from one side leaving the 
existing vegetation on one bank.”  Please note that work from one side is a standard 
requirement through our permit process for most drain projects and not any particular site 
specific Net Environmental Benefit. 
 

vii. The current proposal is suggesting the inclusion of two stilling basins (pools and riffles), 
presumably as compensation (Net Environmental Benefit) measures.  One stilling basin is 
proposed at the outlet (1+000) and we note it is a standard design BMP to include a stilling 
basin at the outlet of any pipe for the purpose of reducing erosion/scour.  The second pool and 
riffle area is proposed further downstream (0+600).  From photos previously provided in the 
January 11, 2021 Hearing Report it is noted that there are already well defined riffles and 
pools at this location.  While the inclusion of the riffles and pools are beneficial in drainage 
design BMPs, at this location they would not provide any measurable compensation for the 
loss of the open watercourse.  
 

viii. Staff are supportive of the BMPs currently proposed, but suggest they would form part of any 
standard drain design of this size/nature and are not specifically mitigation or compensation or 
any measurable Net Environmental Benefit for the loss of an open watercourse.  As the works 
are designed to benefit specific private landowners, rather than the greater public good, we 
suggest a more appropriate Net Environmental Benefit proposal be included as part of the 
works as other rural landowners have done for similar enclosure projects. 
 

ix. There is no mention in the plans of vegetated buffers to be included adjacent the open 
watercourse feature.  We understand that this proposal is a concept only for review of the 
enclosure itself and the buffers could be included within the report at the detail design stage.  
For information purposes we would like to draw your attention to the BMP guidance info from: 

 
a) Agriculture and Agri-Food Canada;  
 
http://www.agr.gc.ca/eng/science-and-innovation/agricultural-practices/agroforestry/shelterbelt-
planning-and-establishment/design/riparian-buffers/?id=1344888191892  
 
and, 

 
b) Ontario Ministry of Agriculture, Food and Rural Affairs (OMAFRA). 
 
http://www.omafra.gov.on.ca/english/environment/bmp/buffer.htm  
 
 
We note as a farm best management practice (BMP) both documents indicate the buffer width 
should be (at a minimum) 5 metres for bank stability and 10-30 metres for sediment removal. 
They also both indicate that "buffer width alone will rarely replace the benefit of upland soil and 
water conservation BMPs". As the landowners have already expressed their concerns with 
existing soil erosion, we suggest the AG Canada and OMAFRA guidance on buffers be used 
to include vegetated buffer strips on both sides of the open watercourse and that details on 
these buffers be included within the final Drain Report.  Increasing the riparian buffer width on 



these properties in combination with appropriate upland BMPs (such as the WASCoBs) would 
be a great first step in reducing or preventing erosion and soil loss into the Avon River. 
 

x. In general all reasonable alternatives to enclosures should be investigated prior to considering 
enclosure. We are still unclear if any other alternatives – such as Natural Channel Design 
options - have been considered for this location. 

 
 

Municipal Drains and Tests of the Regulation 
 

xi. The landscape of the 36 Conservation Authorities in Ontario varies dramatically across the 
province and hence so does the nature and extent of municipal drainage systems:  From 
urban CA watersheds having few to no municipal drains within their boundary to the more 
agricultural based CA watersheds (such as the UTRCA) whose stream network (both 
headwaters and larger order streams) is comprised of predominately designated municipal 
drains.   

In the UTRCA watershed 64% or 2858 km of our entire stream network are agricultural drains. 
That is substantial.  All of our rivers and the majority of our large creeks contain reaches that 
have been designated as municipal drains under the Drainage Act.  In the Avon River 
subwatershed alone approximately 52 percent of the stream network has been channelized 
and 22 percent has already been buried in pipes.  

 

 
 

Figure 1:  Whether natural watercourse, “improved” watercourse, award drain, 
municipal drain or private drain, these channels are all interconnected through the 
stream network that eventually outlets to the Lower Thames and Lake St. Clair. 



 

 
 
 

Figure 2:  While there are multiple stressors involved, the cumulative impacts 
of negative land management practices in the headwaters (which includes 
straightening watercourses, piping watercourses, dredging, filling in floodplain 
lands and wetlands, removing riparian vegetation, etc.) can be felt all the way 
downstream.  (While piping a watercourse may alleviate local soil erosion off 
the field it can actually increase soil erosion in the channels downstream.) 

 
 
xii. As per the recent Ontario’s Special Advisor on Flooding Report to Government:  An 

Independent Review of the 2019 Flood Events in Ontario (page 81 (page 82 of the pdf): 

 
"Municipalities also have an important role for managing surface runoff in rural areas. They, 
along with landowners, have responsibility for municipal drains that drain and convey surface 
runoff under the Drainage Act. Tile drains, which are important to agricultural productivity, 
collect and convey surface runoff to natural waterways directly or indirectly via municipal 
drains. Surface runoff from municipal roads are also conveyed and release to natural 



waterways. The cumulative drainage of the vast rural areas and rapid conveyance contributes 
to downstream urban (fluvial) flooding risk." 

 
Focusing on one aspect of watershed hydrology (drainage) without considering – or even 
having a clear understanding of - how improved drainage may cumulatively and substantially 
increase the flood and erosion risks for landowners outside the drainage catchment on 
downstream waters is contrary to the recommendations from the Provincial Flood Advisor’s 
Report.   

 
 
xiii. Current straight channel design and current maintenance methods are inherently unstable and 

contribute to flooding and erosion further downstream in a watershed system.  The existing 
drainage system design involves vegetation removal, straightening, hardening, piping, etc.  all 
of which improve upstream drainage but only seek to concentrate flood flows through 
downstream lands – moving runoff and snowmelt (which would historically have infiltrated into 
the ground to augment groundwater and baseflow) downstream at a faster rate and impairing 
the natural ability of the floodplain lands to flood.  While frequent and higher in magnitude 
precipitation events result in flooding, drainage interventions upstream only seek in exacerbate 
the flooding for downstream landowners who are often not in the catchment area of the 
drainage engineer’s report.  In watersheds where the majority of the headwaters have been 
converted to municipal drainage systems (such as the UTRCA) the cumulative impacts of 
artificial drainage upstream (often in rural areas) has the ability to exacerbate problems in 
downstream (often urban) areas.  The municipal drain might stop at a municipal boundary but 
the water and downstream impacts do not. 

 
xiv. In general we recommend that current rural (straight channel or piped channels) drainage 

design (for all municipal drain projects) needs to be reviewed and modernized to better reflect 
farming today, environmental needs, climate change, flooding and erosion, rural stormwater 
management needs, downstream impacts, wetland protection, and so on.  

 
 
SUMMARY 

 
Watercourse enclosure requests through our office are assessed on a case-by-case basis having full 
regard for a variety of site-specific conditions.  Rather than placing focus on one aspect of 
watercourse function (drainage) there are other multi-disciplinary factors that should be considered 
when deciding whether it is responsible to enclose a watercourse – biology/ecology, geomorphology, 
topography, hydrology, hydrogeology, stream order, etc.  Alterations to watercourses in the form of 
enclosures or removal by infilling should generally not be permitted unless there are no other viable 
alternatives and there is an overriding need to do so.  Watercourse enclosures generally: 
 

 Increase the risk of flooding, erosion and blockages downstream; 

 Alter the flow regime and channel morphology and disrupt the natural transport of sediment; 

 Impact water chemistry and nutrient cycling; 

 Limit the opportunity for groundwater discharge/recharge; 

 Degrade the ecology of the watercourse and riparian area resulting in a net loss of habitat; 

 Result in a net loss of food and drinking water source for wildlife. 



 
 
If the Hearings Committee chooses to approve the current proposal staff recommend the approval 
include the following conditions: 
 

1) That following detail design and staff receipt of the final Drain Report a UTRCA Section 
28 Application for Development, Interference with Wetlands and Alterations to 
Shorelines and Watercourses permit be obtained prior to commencing the work.  This 
permit will include all our standard conditions for construction works in and around 
water; 
 

2) That the WASCoBs be designed and sized in accordance with current OMAFRA 
design standards and all of these details be clearly outlined in the final Drain Report; 
 

3) That the grassed swale(s) be designed and sized in accordance with current OMAFRA 
design standards and to (at a minimum) the slope and size criteria previously provided 
to the UTRCA (in an e-mail from B. Widner of Spriet Associates London Ltd. dated 
January 16, 2020) and all of these details be clearly outlined in the final Drain Report; 
 

4) That appropriately sized grass buffers be included along both sides of the remaining 
open portion of the watercourse in accordance with Agriculture Canada and OMAFRA 
guidelines as noted above and that these grassed buffer widths be clearly outlined as 
requirements in the final Drain Report; 

 
5) That the final Drain Report confirm that all future drain maintenance access on the 

remaining open portion of the watercourse be on the east side of the drain in order to 
preserve trees/shrubs on the west (shade producing) side of the watercourse. 

  



 
 
Recommended by:      Prepared by: 

 
 

Tracy Annett, Manager     Karen Winfield 
Environmental Planning and Regulations   Land Use Regulations Officer 

 
 
c.c. Ken Bettles, Director of Public Works, Township of Perth South, Applicant  
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  Lizet Scott, Clerk, Township of Perth South, Applicant 

Brandon Widner, Spriet Associates (London) Limited, Agent for the Applicant 
Brad Glasman, UTRCA 
Tatianna Lozier, UTRCA 
Cari Ramsey, UTRCA 
Jessica Schnaithmann, UTRCA 

  Ian Wilcox, UTRCA 
  Grant Inglis, UTRCA Solicitor 
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