
 
 
Meeting of the Upper Thames River Conservation Authority  
Hearing Committee – Agenda 
Tuesday June 20, 2023 12:30pm, 1424 Clarke Rd. London 

Memo to Hearing Committee Members: S.Franke, S.Levin, P.Mitchell, B.Petrie, D.Trentowsky 
    
Please be advised that a meeting of the Hearings Committee will be as follows: 

1. Approval of Agenda   

2. Declaration of Conflicts of Interest  

3. Minutes of the Previous Meeting:  January 21, 2022  

4. Business Arising from the Minutes 

5. Hearing Committee Orientation Presentation – J.Allain 

6. Application #108-23   
Proposed Interference Within a Wetland and Proposed Development  
Within an Erosion Hazard Associated With a River or Stream Valley and Area 
Regulated by the Conservation Authority 
60 Hogs Back Close, Middlesex Centre (Delaware) 

7. Adjournment   
 

 

 
Tracy Annett, General Manager 
 



 
NOTICE OF HEARING 
 

IN THE MATTER OF 
The Conservation Authorities Act, R.S.O. 1990, Chapter C. 27 as amended; 
 
AND IN THE MATTER OF 
An Application By:  Jason Dieleman (Application #108-23) 
 
For the permission of the Upper Thames River Conservation Authority pursuant to Regulations 
made under Section 28 (12) of said Act. 
 
TAKE NOTICE that a hearing before the Hearings Committee of the Upper Thames River 
Conservation Authority will be held under Section 28 of the Conservation Authorities Act  at the 
offices of said Authority at the UTRCA Administration Office, 1424 Clarke Road, London, 
Ontario N5V 5B9 at the hour of 1:00 pm, Tuesday, June 20th, 2023 with respect to the 
application by Jason Dieleman to permit interference with a wetland and to permit development 
within an erosion hazard associated with a river or stream valley and within an area regulated 
by the Upper Thames River Conservation Authority under Ontario Regulation 157/06 - 
Development, Interference with Wetlands and Alterations to Shorelines and Watercourses made 
pursuant to Section 28 of the Conservation Authorities Act at 60 Hog Back Close in the 
Municipality of Middlesex Centre (Delaware), Ontario. 
 
TAKE NOTICE THAT you are invited to make a delegation and submit supporting written 
material (electronically) to the Hearings Committee for the meeting of June 20, 2023. If you 
intend to appear and/or submit further written material, please contact Cari Ramsey ((519)-451-
2800 ext. 289, e-mail ramseyc@thamesriver.on.ca). Any further written material (submitted 
electronically) will be required as soon as possible, to enable the Committee members to review 
the material prior to the meeting.   
 
AND FURTHER TAKE NOTICE that if you do not attend at this Hearing, the Hearings 
Committee may proceed in your absence, and you will not be entitled to any further notice in the 
proceedings. 
 
PLEASE NOTIFY THIS OFFICE by 12:00 noon June 16, 2023 (local time) as to whether you 
and/or your agent(s) will be attending.  A copy of Ontario Regulation 157/06 and Section 28 of 
the Conservation Authorities Act will be made available to you upon request. 
 
DATED the 13th day of June 2023 
 
Registered The Hearings Committee of 
 The Upper Thames River Conservation Authority 
 
 

 
____________________________________________ 
Tracy Annett, General Manager/Secretary-Treasurer 



  
HEARING PROCEDURES 
 
 
1. Motion to sit as a Hearings Committee to consider the application by Jason 

Dieleman, 60 Hog Back Close in the Municipality of Middlesex Centre, Delaware, 
Ontario (Application 108-23)  

 
2. Chair’s opening remarks. 
 
3. Staff will introduce Hearings Committee members (and the UTRCA Solicitor if 

present) to the applicant/owner, his/her agent and others wishing to speak. 
 
4. Staff will indicate the nature and location of the subject application. 
 
5. Staff will present their report on the application. 
 
6. The applicant and/or his/her agent will speak and also make any comments on 

the staff report, if he desires. 
 
7. Members of the Hearings Committee will question, if necessary, both the staff 

and the applicant/agent. 
 
8. The Hearings Committee may make a motion to adjourn and go into camera 

and/or may make a motion to arrange to visit the subject site. 
 
9. Upon completion of their deliberations, members of the Hearings Committee may 

make a motion regarding the application or may resolve to defer any decision on 
the application. 

 
10. A motion will be carried which will culminate in the decision. 
 
11. The Hearings Committee will move out of camera. 
 
12. The Chair will advise the owner/applicant of the Hearings Committee decision, 

through Conservation Authority staff if the applicant/agent has left the Hearing 
location or in person if a decision is rendered with the Applicant/agent still on 
hand at the UTRCA office. 

 
13. If decision is made to "to refuse", the Chair or Acting Chair shall notify the 

owner/applicant of his right to appeal the decision to the Minister of Natural 
Resources and Forestry within 30 days of receipt of the reasons for the decision. 

 
14. Motion to move out of the Hearing. 
 



MEMO 
 
 
To:  Chair and Members of the UTRCA Hearings Committee 
From: Jenna Allain, Manager – Environmental Planning and Regulations 

Cari Ramsey, Land Use Regulations Officer 
Date: June 13, 2023 
Filename:  ENVP #126511 
Agenda #:  6 
Subject:  Section 28 Permit Application #108/23 for Proposed  
Interference Within a Wetland and Proposed Development  
Within an Erosion Hazard Associated With a River or  
Stream Valley and Area Regulated by the Conservation Authority at  
60 Hog Back Close, Municipality of Middlesex Centre (Delaware), Ontario. 
 
RECOMMENDATION 
 
THAT Application #108/23 for the proposed interference with a wetland and proposed 
development within an erosion hazard associated with a river or stream valley and area 
regulated by the Conservation Authority at 60 Hog Back Close, Municipality of Middlesex 
Centre (Delaware), Ontario be denied as it is contrary to UTRCA approved wetland 
alteration and erosion hazard policies. 
 
 
The Application 
 
A Section 28 Application for Development, Interference with Wetlands and Alterations to 
Shorelines and Watercourses permit application (No. #108/23) has been submitted for the 
installation/construction of a flag stone/armour stone fire pit seating area, retaining wall structure 
and stairs that have been located within the erosion hazard (steep slope) at 60 Hog Back Close 
in the Municipality of Middlesex Centre (Delaware), Ontario.  
 

Site Information 

The property located at 60 Hog Back Close in Delaware is entirely regulated by the Upper 
Thames River Conservation Authority (in accordance with Ontario Regulation 157/06) due to the 
presence of: a) riverine flood and erosion hazard lands associated with an unnamed tributary of 
Dingman Creek; b) wetland features; and, c) the Area of Interference surrounding these wetland 
features.  (While all wetlands – regardless of size and designation - are regulated under 
Conservation Authority Regulations, the wetland on the subject property is considered an 
unevaluated wetland, meaning it has neither been designated as Provincially Significant nor 
Locally Significant.  The wetland traverses multiple properties and is greater than 2 hectares in 
size.  Consequently there is a regulated Area of Interference surrounding the wetland features 
of 120 metres.  The wetland is also associated with evaluated wetland features to the north-east 
that have been designated as Provincially Significant Wetland (PSW).)  Woodlands on the 
properties have been identified as being Significant in the Middlesex County Natural Heritage 
Systems Study. The properties are zoned as community residential land.  
 



Attachment #1 is a basic location map of the properties. UTRCA Regulation Limit mapping 
outlines the approximate location of the flood hazards (Attachment #2), erosion/slope hazards 
(Attachment #3) and wetland features (Attachment #4) on the property.  Attachment #5 
outlines the location of the woodlands on the property identified as being of Natural Heritage 
Significance in the Middlesex County Natural Heritage Systems Study (2014).  Contour mapping 
(Attachment #6) provides more detail on slope features on the property.  Attachment #7 
outlines the location of an existing slope failure on an adjacent property. 
 
 
Background 
 
Hog Back Close Lots 
 
Under current regulations the configuration of the lots at Hog Back Close in their current form 
would not be supported, as new lot creation must now ensure the entire lot is located outside 
flood and erosion hazards.  Lots appear to have been approved by the municipality sometime 
between 1993 and 1997 through a severance process rather than a plan of subdivision.  It is 
likely the UTRCA did not regulate steep slopes in that area prior to the regulation change of 
2006. 
 
 
Previous Development Approvals 
 
On February 28, 2013 UTRCA staff (K. Winfield) met with the applicant on site to discuss plans 
for a future single family residence.  The property was a vacant lot at that time and still owned 
by others.  Applicant was advised that the entire property fell within the CA regulation limit and 
was provided with UTRCA Regulation Limit mapping indicating same.  UTRCA staff advised 
that a CA Act Section 28 permit would be required prior to any development occurring on site.  
After viewing the steep slope and the wetland/woodland features, UTRCA staff advised the 
applicant that no new development would be permitted within the erosion hazard as per 
provincial and UTRCA hazard policies.  The applicant was further advised that in order to 
determine where new development could be located that: 
 

a) a favourable geotechnical (Slope Stability) assessment would be required;  
 
and, 
 

b) a favourable Environmental Impact Study (EIS) would be required.   
 
The purpose of a slope stability assessment at this site was to locate the top of stable slope 
(plus the 6 metre access allowance) and then avoid that area by situating the proposed house 
and all associated development outside the hazard.   The purpose of the EIS at this site was to 
locate the extent of the wetland and to determine an appropriate setback for any new 
development. 
 
On March 4, 2013 a follow-up letter (Attachment #8) and attached mapping was sent by 
UTRCA staff to the applicant discussing the potential for development on the vacant lot, 
advising the property was entirely regulated by the Conservation Authority and advising of the 
need for CA permits prior to any development commencing. 
 



A geotechnical (slope stability) assessment (Attachment #9) for the vacant lot was dropped off 
at our office (by then current owners of the property) on June 7, 2013. (Slope Stability 
Assessment, Proposed Development, 60 Hog Back Close, Delaware, ON, prepared by EXP 
Services Inc., Project No. KCH00212307-GE). Our engineering staff provided technical review 
comments, and there was some back and forth between the consulting engineer (EXP) and our 
staff in July with additional clarifications provided.  On August 7, 2013 (following clarifications 
provided by the consultant), we provided information to the (then current) landowner and EXP 
staff that we had accepted the information in the final Slope Stability Assessment Report. 
 
The report detailed the location and extent of the erosion hazard on the property and outlined 
(pg. 10) the following recommendations and mitigation measures: 
 

 
 

On August 8, 2013 we received an e-mail (Attachment #10) from the applicant advising he had 
been in contact with the (current at that date) landowners and again wanted to know what we 
would require for development on the vacant lot.  We provided the following response the same 
date: 
 
Hi Jason, 

  

A Conservation Authorities Act - Section 28 permit would be required from the Conservation 

Authority prior to any development (house, septic, driveway, sheds, etc.) occurring on the 



property.  Our permit is required prior to the Municipality issuing a building permit.  The permit 

fee will be $750.00 (No HST) and we will require submission of a favourable Geotechnical (Slope 

Assessment) Report, an Environmental Impact Study (EIS) and site plans/surveys/design drawings 

(prepared by a qualified professional) that indicate all development will be outside the erosion 

hazard and will conform to mitigation measures and recommendations outlined in the 

Geotechnical Assessment. 

  

Thank-you, 

Karen Winfield 
Land Use Regulations Officer  
 
On August 9, 2013 our office received a preliminary Environmental Impact Study (EIS) for the 
subject property which was subsequently sent to our ecology staff for technical review.  
(Preliminary EIS is not included as an attachment to this report given there were subsequent re-
submissions.) 
 
On August 13, 2013 we received an email from the applicant asking about the possibility of 
installing a patio within the erosion hazard and our staff advised (August 16, 2013) that would 
not be supported (Attachment #11). 
 
While the EIS was still with our staff for review on August 27, 2013 we received preliminary 
plans for development (Attachment #12) and we responded (Attachment #13) advising of the 
need for a permit and that all plans must conform to the recommendations and mitigation 
measures outlined in the Slope Stability Report and the EIS. 
 
On September 9, 2013 we also received some updated EIS figures from EXP (Attachment 
#14) as we had advised them there appeared to be scale/sizing problems noted with figures 
from the hard-copy EIS report.  After some discussions between our ecology staff and ecology 
staff from EXP we were provided with the final EIS Report (Attachment #15 - 58 and 60 Hog 
Back Close, Delaware, ON, Environmental Impact Study, Project No. KCH-00212307-GE, 
November 2013). 
 
To minimize impacts on the adjacent wetland/woodland feature, the EIS included the following 
requirements and mitigation measures: 
 

 
(Pg. 38) 

 



 
(Pg. 43) 

 
 
Once our technical staff had signed off on the final EIS the applicant subsequently provided us 
with the additional plans and information that was required in order to meet our policies for 
development of a house and septic system at this location.  All development was shown to be 
outside both the erosion hazard and the setback required as per the EIS. On December 16, 
2014 we issued a permit (Attachment #16 - Application #143-14) for the house, septic system 
and associated driveway.  Permit condition Item #8 read as follows: 
 
All project works must conform to the recommendations and mitigations measures outlined in 
the Slope Stability Assessment Report (KCH00212307-GE) prepared by Exp Services Inc., 
dated June 6, 2013. 

 
Slope Failure on Adjacent Property 
 
In March of 2022 UTRCA staff were contacted by the Drainage Superintendent from the 
Municipality of Middlesex Centre advising us about a slope failure on the property next door to 
the subject lands. This slope failure impacted both a private property and a municipal 
stormwater easement and the municipality subsequently hired a consultant to undertake the 
design of slope remediation works.  A geotechnical report and preliminary construction drawings 
were submitted to our office and our technical staff have met with consultants to discuss the 
project design.  We have also met on site with the consultants and municipal staff to view the 
slope failure and to discuss site specific project construction details, mitigation measures and 
“lessons learned” from other slope remediation projects. We are of the understanding that the 
project is currently out for tender.  The slope failure appears to have increased in size since 
March of 2022.  Recent photos (Attachment #17) of the slope failure (May 2023) on adjacent 
property are included with this report. 
 
 
Development at Top-of-Bank/Crest of Slope 
 
In May of 2023 as part of our review and site meeting for the municipal slope repair and as part 
of our review for an unrelated private project permit request on neighbouring property, we were 
made aware of the unauthorized development on the subject property at the top-of-slope.  
UTRCA staff contacted the current landowner to advise the works did not conform to UTRCA 
policy and would either have to be removed (under guidance/direction from a qualified 
professional), or a permit would have to be obtained for the works.  The landowner was advised 
that because the works had been constructed within an existing erosion hazard and did not 
meet UTRCA policy that any application could not be approved at a staff level and would 
instead be subject to review by the UTRCA Hearing Committee.  A violation letter (Attachment 
#18) was sent to the applicant on May 11, 2023 who was provided the option for a Hearing. 
 
  



 
Current Proposal 
 
The Landowner subsequently (June 5, 2023) submitted a permit application form (Attachment 
#19) to our office accompanied by a geotechnical assessment (Attachment #20) and a site 
plan (Attachment #21).  We note the photos in the geotechnical report more accurately capture 
the extent of development and vegetation removal at the top-of-slope than is indicated on the 
site plan. 
 
It should be noted that the design of the retaining wall structure is not in keeping with anything 
UTRCA staff would have approved in advance.  It has been our experience that steel posts 
hammered in to hold back a wall (and not installed to sufficient depth) at the top of a steep slope 
do not have longevity and the wall eventually slumps down the bank.  We are also not 
supportive of exposed steel posts or steel rods from a safety perspective.  We note the report 
mentions that no details regarding depth of the supports for the non-engineered retaining wall 
structure on the slope were known at the time of the report.   
 
 
Discussion 
 
Copies of the UTRCA Permit Application Form, the geotechnical assessment(s), mapping and 
photos of the slope failure on the neighbouring property – as well as applicable UTRCA Natural 
Hazard policies (Attachment #22) - are included with this report. 
 
Regulation of Development 
 
The installation of structural hardening of the bank with flagstone, armour stone, steel and metal 
retaining wall structure, stairs, etc. within the erosion hazard and adjacent the wetland/woodland 
are considered development (by definition).   
 
 
Definitions 
 
Development:   
(a)  the construction, reconstruction, erection or placing of a building or structure of any kind,  
(b) any change to a building or structure that would have the effect of altering the use or  
potential use of the building or structure, increasing the size of the building or structure or 
increasing the number of dwelling units in the building or structure,  
(c) site grading, or  
(d) the temporary or permanent placing, dumping or removal of any material, originating on the 
site or elsewhere.  

 (Conservation Authorities Act, R.S.O. 1990 c. C.27) 
 
 
 
 
Through our individual “Development, Interference With Wetlands and Alterations to Shorelines 
and Watercourses” Regulations and Ontario Regulation 97/04, Conservation Authorities have a 
legislated responsibility to regulate development and activities in or adjacent to river or stream 
valleys, Great Lakes and inland lakes shorelines, watercourses, hazardous lands and wetlands.  



Development taking place on these lands within our watershed requires permission from the 
Conservation Authority.   
 
Section 3 of Ontario Regulation 157/06 states that “the Authority may grant permission for 
development in or on the areas described in subsection 2(1) if, in its opinion, the control of 
flooding, erosion, dynamic beaches, pollution or the conservation of land will not be affected by 
the development.”  These are referred to as the “5 Tests” and these tests must be considered in 
Conservation Authority decisions on permit applications.  (Please note that UTRCA only 
considers “4 Tests” as without Great Lakes Shoreline there are no dynamic beaches within our 
watershed.)   
 
 
Development within the Erosion Hazard 
 
The application has been evaluated for conformity with our general hazard policies and general 
erosion hazard policies as follows: 
 
4.2.1 General Policies for Hazard Limit  
 
1. Development and site alteration shall be directed away from hazard lands where there 
is an unacceptable risk to public health or safety or property damage and shall be 
directed to areas located outside of the defined limits of the hazard. 
 
4.2.3 Riverine Erosion Hazard Policies  
 
1. Fill and grading and related site alteration activities shall not be permitted in erosion 
hazard lands, unless associated with measures prescribed and/or approved by a 
municipality or environmental agency specifically intended to remediate erosion 
concerns.  
 
2. The Authority shall encourage the conservation of land through the control of 
construction and placement of fill on existing or potentially unstable slopes.  
 
3. Any development or site alteration proposal which is in close proximity to an erosion 
hazard and located within the Regulation Limit, must be supported by a favourable 
geotechnical report and an Environmental Impact Study (EIS) prepared by a qualified 
professional, to the satisfaction of the UTRCA. 
 
 
The previous geotechnical report (prepared in 2013 in support of the house development) 
identified the presence and extent of erosion hazard and indicated a setback from the top-of-
bank where development should not occur.  Given the height of the slope, the identified erosion 
hazard in the geotechnical reports, the slope failure on the neighbouring property and that the 
Delaware area in general has been prone to erosion and slope failures in recent years, UTRCA 
staff would not be supportive of development at the top-of-bank of a steep slope at this location.  
In general, the application does not meet erosion hazard policies. 
 
  



Regulation of Interference With A Wetland 
 
The application has been evaluated for conformity with our general erosion hazard policies 
(which are based on the “4 Tests”), as well as Section 4.2.4 Wetland Policies contained within 
the UTRCA Environmental Planning Policy Manual (June 2006).  There are a variety of policies 
contained within these sections that would not support the construction/installation of the 
hardened structures in such close proximity to the wetland.  These policies are attached with 
this report for comparison.  Specifically, Section 4.2.4 references wetland policies: 
 
1. New development and site alteration is not permitted in wetlands. Some restricted 

uses may be permitted provided that they are supported by an EIS or an 
Environmental Assessment. 

 
2. Development and site alteration within the area of interference of a wetland shall only 

be permitted by the Authority if the applicant can demonstrate that such activity will 
have no impact on the control of flooding, erosion, pollution or the conservation of 
land. This will involve a scoping process where the UTRCA and the proponent (with 
the help of a qualified professional as required) will assess a proposed undertaking, 
having regard for the sensitivity of the wetland features and functions, the extent of 
encroachment and impact of use. This initial assessment will assist with the 
formulation of the terms of reference for a scoped EIS or a comprehensive EIS. 

Again, to minimize impacts on the adjacent wetland/woodland feature the EIS (prepared in 2013 
in support of the house development), proposed the retention of a 6 metre vegetated buffer at 
the top-of-slope.  The report mentioned that this 6 metre setback was expected to provide 
protection from future slope erosion.  Development at the top-of-bank and the removal of 
vegetation to install the hardened structures is not in keeping with the EIS and does not meet 
UTRCA policy. 
 
 
Conclusion 
 
The Authority’s approval is required for the issuance of permits under Ontario Regulation 157/06 
–Development, Interference with Wetlands and Alterations to Shorelines and Watercourses, in 
accordance with Section 28 of the Conservation Authorities Act.  Applications which conform to 
this Regulation and board approved policy found within the UTRCA Environmental Planning 
Policy Manual (June 2006) may be recommended for approval by Authority Staff who have 
been granted responsibility to process such proposals. If applications are submitted which do 
not conform to board approved policy, Authority Staff cannot approve the application, and a 
hearing may be requested. The application is then subject to the consent of the UTRCA 
Hearings Committee.  Only the UTRCA Hearings Committee can refuse the application. 
 
This report is provided to the Hearings Committee to advise that the application does not meet 
our general wetland and erosion hazard policies (Sections 4.2.1, 4.2.3, 4.2.4) of the UTRCA 
Environmental Planning Policy Manual (June 2006).  Staff has no choice but to recommend 
denial of Application #108-23 as it is contrary to policy.  The applicant has advised they wish to 
proceed with a Hearing before the UTRCA Hearings Committee to obtain consent for the 



installation/construction of a flag stone/armour stone fire pit seating area, retaining wall structure 
and stairs.   
 
 
Recommended by:     
  

 
Jenna Allain, Manager 
Environmental Planning and Regulations 

Prepared by: 
 

 
Cari Ramsey 
Land Use Regulations Officer 

 
 
c.c. Members of the UTRCA Hearings Committee 
  Tracy Annett, UTRCA 
  Grant Inglis, UTRCA Solicitor 
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The UTRCA disclaims explicitly any warranty,  representation or 
guarantee as to the content, sequence, accuracy, timeliness, 
fitness for a particular  purpose, merchantability or completeness 
of any of the data depicted and provided herein. 

This map is not a substitute for professional advice. Please 
contact UTRCA staff for any changes, updates and amendments 
to the information provided. 

The UTRCA assumes no liability for any errors, omissions or 
inaccuracies in the information provided herein and further 
assumes no liability for any decisions made or actions taken or not 
taken by any person in reliance upon the information and data 
furnished hereunder.

Sources: Base data, 2010 Aerial Photography used under licence 
with the Ontario Ministry of Natural Resources Copyright © 
Queen's Printer for Ontario; City of London. 
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60 Hog Back Close, Delaware - Mapping prepared to show location of subject property.
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This document is not a Plan of Survey.
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The UTRCA disclaims explicitly any warranty,  representation or 
guarantee as to the content, sequence, accuracy, timeliness, 
fitness for a particular  purpose, merchantability or completeness 
of any of the data depicted and provided herein. 

This map is not a substitute for professional advice. Please 
contact UTRCA staff for any changes, updates and amendments 
to the information provided. 

The UTRCA assumes no liability for any errors, omissions or 
inaccuracies in the information provided herein and further 
assumes no liability for any decisions made or actions taken or not 
taken by any person in reliance upon the information and data 
furnished hereunder.

Sources: Base data, 2010 Aerial Photography used under licence 
with the Ontario Ministry of Natural Resources Copyright © 
Queen's Printer for Ontario; City of London. 
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Copyright ©          UTRCA.2023

60 Hog Back Close, Delaware - Mapping prepared to show estimated location of watercourse and 
associated flood hazard.   Flood hazard is a "generic" 15 metre setback at this location.

June 12, 2023
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This document is not a Plan of Survey.
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The UTRCA disclaims explicitly any warranty,  representation or 
guarantee as to the content, sequence, accuracy, timeliness, 
fitness for a particular  purpose, merchantability or completeness 
of any of the data depicted and provided herein. 

This map is not a substitute for professional advice. Please 
contact UTRCA staff for any changes, updates and amendments 
to the information provided. 

The UTRCA assumes no liability for any errors, omissions or 
inaccuracies in the information provided herein and further 
assumes no liability for any decisions made or actions taken or not 
taken by any person in reliance upon the information and data 
furnished hereunder.

Sources: Base data, 2010 Aerial Photography used under licence 
with the Ontario Ministry of Natural Resources Copyright © 
Queen's Printer for Ontario; City of London. 
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60 Hog Back Close, Delaware - Mapping prepared to show estimated location of erosion (steep 
slope) hazard on the property.

June 12, 2023
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Attachment #3

This document is not a Plan of Survey.

UTRCA Watershed (2017 LiDAR)
Assessment Parcel (MPAC)
Watercourse (UTRCA)
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Erosion Hazard Limit
Estimated Valley Land (Confined System)
Potential Slope Hazard

http://www.thamesriver.on.ca


The UTRCA disclaims explicitly any warranty,  representation or 
guarantee as to the content, sequence, accuracy, timeliness, 
fitness for a particular  purpose, merchantability or completeness 
of any of the data depicted and provided herein. 

This map is not a substitute for professional advice. Please 
contact UTRCA staff for any changes, updates and amendments 
to the information provided. 

The UTRCA assumes no liability for any errors, omissions or 
inaccuracies in the information provided herein and further 
assumes no liability for any decisions made or actions taken or not 
taken by any person in reliance upon the information and data 
furnished hereunder.

Sources: Base data, 2010 Aerial Photography used under licence 
with the Ontario Ministry of Natural Resources Copyright © 
Queen's Printer for Ontario; City of London. 
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60 Hog Back Close, Delaware - Mapping prepared to show estimated location of wetland features 
on the property.

June 12, 2023
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Attachment #4

This document is not a Plan of Survey.

UTRCA Watershed (2017 LiDAR)
Assessment Parcel (MPAC)
Regulated Wetland

http://www.thamesriver.on.ca


The UTRCA disclaims explicitly any warranty,  representation or 
guarantee as to the content, sequence, accuracy, timeliness, 
fitness for a particular  purpose, merchantability or completeness 
of any of the data depicted and provided herein. 

This map is not a substitute for professional advice. Please 
contact UTRCA staff for any changes, updates and amendments 
to the information provided. 

The UTRCA assumes no liability for any errors, omissions or 
inaccuracies in the information provided herein and further 
assumes no liability for any decisions made or actions taken or not 
taken by any person in reliance upon the information and data 
furnished hereunder.

Sources: Base data, 2010 Aerial Photography used under licence 
with the Ontario Ministry of Natural Resources Copyright © 
Queen's Printer for Ontario; City of London. 
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“Inspiring a Healthy Environment” 
 
March 4, 2013 
 

 
 

 
 
Attention:  Jason Dieleman – (via e-mail:   )  
 
Dear Mr. Dieleman: 
 
 
Re:   Potential for Development 

60 Hog Back Close 

Municipality of Middlesex Centre (Delaware) 

 
The Upper Thames River Conservation Authority (UTRCA) is providing this letter following 
recent inquiries from yourself regarding the possibility of development on property located at 60 
Hog Back Close in the Municipality of Middlesex Centre (Delaware).  We are of the 
understanding you are interested in purchasing the property and want to know what would be 
required to obtain Conservation Authority approval to build a new single family residence and 
septic on the lot.  We offer the following comments under Ontario Regulation 157/06: 
 

1) As you can see from the attached UTRCA Regulation Limit mapping, the subject 
property is entirely regulated by the Conservation Authority due to the presence of a 
steep slope (erosion hazard lands) and wetland associated with the Dingman Creek 
corridor.  (Please note:  mapping should be printed landscape on legal size (8 ½ x 14 
inch) paper for scales to be accurate.)  

 
2) The UTRCA regulates development within the Regulation Limit in accordance with 

Ontario Regulation 157/06 made pursuant to Section 28 of the Conservation Authorities 
Act.  This regulation requires proponents to obtain written approval from the UTRCA 
prior to undertaking any works in the regulated area including filling, grading, 
construction, alteration to a watercourse and/or interference with a wetland. 

 
3) UTRCA policies do not support new development in hazard lands.  New development 

will not be permitted within 6 metres from the 100-year erosion hazard.  Prior to issuing 
approval for any new development on 60 Hog Back Close, the UTRCA would require the 
submission of a favourable geotechnical (slope stability) assessment and an 
Environmental Impact Study (EIS), prepared by qualified professionals, to the 
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satisfaction of the UTRCA.  The geotechnical slope stability report will need to identify 
the location of the erosion hazard (100-year erosion hazard plus 6 metre access 
allowance) in order to determine if there is a developable envelope present on site or if 
development could be supported on this lot.  

 
4) We also wish to advise that the woodland feature that covers the majority of both lots has 

been identified as being significant in the Middlesex Natural Heritage Study (2006).  
UTRCA policy stipulates that new development and site alteration is not permitted in 
woodlands considered to be significant. Furthermore, new development and site 
alteration is not permitted on adjacent lands to significant woodlands (within 50 metres) 
unless an EIS, prepared by a qualified professional, has been completed to the 
satisfaction of the UTRCA.   
 

5) We note the presence of the wetland on the subject property would also warrant the 
submission of an EIS.  Please note that the UTRCA regulates the Wetland proper and the 
Area of Interference surrounding the Wetland.  The Area of Interference is 120 m for all 
Provincially Significant Wetlands and Wetlands greater than 2 hectares in size and 30 m 
for Wetlands that are not provincially significant and less than 2 hectares in size.  
UTRCA policy stipulates that new development and site alteration is not permitted in 
wetlands.  The potential for development and site alteration within the area of 
interference of a wetland shall be determined through the completion of an EIS, prepared 
by a qualified professional, to the satisfaction of the UTRCA. 

 
6) For details on our policies regarding works in areas regulated by the Conservation 

Authority, you may wish to refer to the Environmental Planning Policy Manual for the 
Upper Thames River Conservation Authority (June 2006), available on our website at: 

 
www.thamesriver.on.ca/Planning_Permits_and_Maps/env_planning_policy_manual.htm 
 

We suggest there may be constraints to development on the 60 Hog Back Close property and 
caution that the above noted studies may confirm there is an insufficient developable envelope 
for a new house and septic.  We trust this information is satisfactory for your purposes.  If you 
have any questions regarding the above information, please contact the undersigned. 
 
Please note:  We are also providing Drinking Water Source Protection information for all 
projects occurring in areas identified as vulnerable.  To that end, please review the attached 
Drinking Water Source Protection information (Appendix A). 
 
Yours truly, 
UPPER THAMES RIVER CONSERVATION AUTHORITY 
 

 
Karen Winfield 
Land Use Regulations Officer 
 
Encl.  - Appendix A (Drinking Water Source Protection Information applicable to 60 Hog Back  

  Close, Municipality of Middlesex Centre (Delaware)) 

http://www.thamesriver.on.ca/Planning_Permits_and_Maps/env_planning_policy_manual.htm
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Appendix A – Drinking Water Source Protection Information applicable to 60 Hog Back  
Close, Municipality of Middlesex Centre (Delaware) 

 
 
DRINKING WATER SOURCE PROTECTION 

The Clean Water Act (CWA), 2006 is intended to protect existing and future sources of drinking water. 
The Act is part of the Ontario government's commitment to implement the recommendations of the 
Walkerton Inquiry as well as protecting and enhancing human health and the environment.  The CWA 
sets out a framework for source protection planning on a watershed basis with Source Protection Areas 
established based on the watershed boundaries of Ontario’s 36 Conservation Authorities. The Upper 
Thames River, Lower Thames Valley and St. Clair Region Conservation Authorities have entered into a 
partnership for The Thames-Sydenham Source Protection Region.  Drinking Water Source Protection 
represents the first barrier for protecting drinking water including surface and ground water from 
becoming contaminated or overused thereby ensuring a sufficient, clean, safe supply now and for the 
future.   
 
Assessment Reports: 
The Thames-Sydenham Source Protection Region has prepared Assessment Reports which contain 
detailed scientific information that: 
 identifies vulnerable areas associated with drinking water systems; 
 assesses the level of vulnerability in these areas; and  
 identifies activities within those vulnerable areas which pose threats to the drinking water systems, 

and assess the risk due to those threats.   
 
The Assessment Report for the Upper Thames watershed delineates three types of vulnerable areas:  
Wellhead Protection Areas, Highly Vulnerable Aquifers and Significant Groundwater Recharge Areas.  
We wish to advise that the subject property contains areas identified as being a Highly Vulnerable 
Aquifer and Significant Groundwater Recharge Area. 
 
Mapping which shows these areas is available at:   
 

Highly Vulnerable Aquifers:  

http://www.sourcewaterprotection.on.ca/downloads/assessment_reports/UTRCA/Appendices/A1-
Maps/Map4-3-2_Highly%20Vulnerable%20Aquifers.pdf 
 
Significant Groundwater Recharge Areas 

http://www.sourcewaterprotection.on.ca/downloads/assessment_reports/UTRCA/Appendices/A1-
Maps/Map4-2-2%20SGRA%20Vulnerability.pdf 

 
Source Protection Plans: 
Using the information in the Assessment Report, a Source Protection Plan is being developed for the 
Upper Thames watershed.  It is anticipated that this Plan will consist of a range of policies that together, 
will reduce the risks posed by the identified water quality and quantity threats in the vulnerable areas.  
These policies will include a range of voluntary and regulated approaches to manage or prohibit activities 
which pose a threat to drinking water.  Activities that can lead to; low, medium and significant threats 
have been identified in Appendix 10 of the Upper Thames River Source Protection Area Assessment 
Report, dated August 12, 2011.    Available at: 
    
http://www.sourcewaterprotection.on.ca/downloads/assessment_reports/UTRCA/Appendices/A10-
Threats%20and%20Risk%20Assessment.pdf 
 

http://www.sourcewaterprotection.on.ca/downloads/assessment_reports/UTRCA/Appendices/A1-Maps/Map4-3-2_Highly%20Vulnerable%20Aquifers.pdf
http://www.sourcewaterprotection.on.ca/downloads/assessment_reports/UTRCA/Appendices/A1-Maps/Map4-3-2_Highly%20Vulnerable%20Aquifers.pdf
http://www.sourcewaterprotection.on.ca/downloads/assessment_reports/UTRCA/Appendices/A1-Maps/Map4-2-2%20SGRA%20Vulnerability.pdf
http://www.sourcewaterprotection.on.ca/downloads/assessment_reports/UTRCA/Appendices/A1-Maps/Map4-2-2%20SGRA%20Vulnerability.pdf
http://www.sourcewaterprotection.on.ca/downloads/assessment_reports/UTRCA/Appendices/A10-Threats%20and%20Risk%20Assessment.pdf
http://www.sourcewaterprotection.on.ca/downloads/assessment_reports/UTRCA/Appendices/A10-Threats%20and%20Risk%20Assessment.pdf
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AREA OF VULNERABILITY  VULNERABILITY 

SCORE 
THREATS & CIRCUMSTANCES 

Highly Vulnerable Aquifer 
(HVA) 

6 Moderate & Low threats 

Significant Groundwater Recharge 
Area (SGRA) 

6 Moderate & Low threats 

Wellhead Protection Area (WHPA)  
 

n/a n/a 

 
NOTE: Certain Activities on this property may be considered Moderate or Low threats to drinking water. 
 

As indicated, the Source Protection Plan is currently being developed and as such, the UTRCA cannot 
speculate what the Plan might dictate for such areas.  Under the CWA, the Source Protection Committee 
has the authority to include policies in the Source Protection Plan that may prohibit or restrict activities 
identified as posing a significant threat to municipal drinking water supplies.  Municipalities may also 
have or be developing policies that apply to vulnerable areas when reviewing development applications. 
Proponents considering land use changes, site alteration or construction in these areas need to be aware of 
this possibility.   
 
 
 



The UTRCA disclaims explicitly any warranty,  representation or 
guarantee as to the content, sequence, accuracy, timeliness, 
fitness for a particular  purpose, merchantability or 
completeness of any of the data depicted and provided herein. 

This map is not a substitute for professional advice. Please 
contact UTRCA staff for any changes, updates and 
amendments to the information provided. 

The UTRCA assumes no liability for any errors, omissions or 
inaccuracies in the information provided herein and further 
assumes no liability for any decisions made or actions taken or 
not taken by any person in reliance upon the information and 
data furnished hereunder.

Sources:Data used under licence with the Ontario Ministry of Natural 
Resources, Copyright © Queen's Printer for Ontario; City of London. 
2006 Aerial Photography Copyright © 2006 First Base Solutions,2010 
Aerial Photography Copyright © 2010 Queen's Printer for Ontario.
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60 Hogs Back Close, Municipality of Middlesex Centre (Delaware)
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 BOS Engineering & Environmental Services Inc.  46 Donnybrook Road London ON N5X 3C8  Ph: (519) 850-9987  Fax: (519)663-8057  e-mail: a.bos@sympatico.ca 

   
Member 

 
 
August 26, 2013 
 
 
Mr. Jason Dieleman  

 

 
 
 
Dear Sir, RE: Residential Wastewater Treatment System Assessment – 60 Hog 

Back Close (Delaware) Middlesex Centre 
 
 
We have reviewed the data provided as undertaken by exp consultants. We have also 
reviewed an air photo of the property and have attended the site with a contracted 
backhoe service to dig and sample/test the upper soils in which the future septic system 
will be based. We also surveyed spot elevations of the upper table land from the road 
curb to the approximate top of slope, since significant grade changes on this lot will impact 
the required setbacks from the lot lines and the stable slope allowance. 
 
Please find attached a site sketch that documents all of the data that we have reviewed 
and collected overlain on a sketch prepared by exp consultants that identifies the slope 
setback. 
 
Based on your previous correspondence, your goal is to build a 4-bedroom home with 
living area of approximately 2000 ft2 (186 m2) and 3 bathrooms with living area over the 
garage.  
 
The soil test pit was dug in the area of the proposed sewage system at the front of the 
home. This allows the bed to use some of the front yard area that is already required for 
the municipal setback from the road.  The soil was classified as “Poorly Graded SAND” 
with an estimated percolation time of 5 to 8 min/cm.  
 
Also on the drawing are some tables that outline the proposed home characteristics and 
assumptions used for sizing the sewage system.   We have selected a filter bed sewage 
system design, which has the smallest footprint of any conventional sewage system. We 
have also defined an upper limit for the sewage load of 3000 L/day, since the bed size 
calculation changes drastically above this value and would then require a much larger 
footprint than indicated for the sewage system.  
 
We have derived that a rectangular building envelope is possible with dimensions of 
22.3m by 14.9m. Although the available footprint is 332 m2 in size, the maximum living 
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area within the home (excluding basement and garage) cannot exceed 300m2 unless the 
number of bedrooms is decreased from 4.  Note that the living area in the sewage system 
calculations must also include the living area of the finished or unfinished living space 
over the garage. We understand that you are planning at least a partial second floor. 
Hence the actual house footprint may not extend to the limits of the defined envelope. 
Four washrooms are possible as the fixture units are not the governing factor in the 
sewage load assumptions. 
 
The Conservation Authority does not allow significant grade alterations along the erosion 
hazard line. Hence, if you plan to build adjacent this limit, the current grades must be 
retained and these grades would be approximately 70cm lower than those proposed at 
the front of the home.  We propose the grade at the front of the home to be raised to 
achieve a 2% slope to the road. You are advised to direct roof water toward the street 
rather than over the slope. You may also need to indicate erosion and sediment control 
measures on your final development plan.  
 
I trust this answers your questions in considering the purchase of this lot for your new 
home and enclose your account for services, as per our correspondence.  Please feel free 
to contact me if further assistance is required.  
   
Sincerely, 
BOS Engineering & Environmental Services Inc. 
 
 
 
 
 
 
 
 
 
Art W. Bos P. Eng.       
Encls/ 
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WASTEWATER TREATMENT SYSTEM – PRELIMINARY 
PLANNING – 60 HOG BACK  CLOSE

BOS Engineering & Environmental Services Inc.
46 Donnybrook Rd. London Ontario N5X 3C8            Phone : 519 850-9987     Fax : (519) 663-8057

PROJECT No.

SHEET No.

PLAN FILE No.

1

0         SKETCH FOR PLANNING ONLY 26-Aug-13          AWB

COUNTY OF MIDDLESEX
ONTARIO, CANADA

CLIENT:ENGINEER’S STAMPAS CONSTRUCTED NOTES AS CONSTRUCTED SERVICES COMPLETION No. REVISIONS DATE BY
CORPORATION OF THE

MUNICIPALITY OF
MIDDLESEX CENTRE

1308-06JASON DIELEMAN (519) 685-2224 / (519) 494-2209

NOTE:
1. WATER SERVICE & OTHER SERVICES  ARE TO BE JOGGED AROUND THE SEPTIC SYSTEM AREA.
2. SEWAGE DESIGN LOAD FROM THE PROPOSED HOME IS NOT TO EXCEED 3000 L/DAY

31
.0

0

= STANDARD CATCHBASIN

= EXISTING ELEVATION (m.)

= PROPOSED ELEVATION (m)

= EXISTING PROPERTY BOUNDARY

= PROPOSED SEPTIC SYSTEM SAND BASE

= CORRUGATED STEEL PIPE

= FIRE HYDRANT

= WATER VALVE

= MANHOLE/CATCHBASIN MANHOLE

= WATER MAIN OR SERVICE

= DRAINAGE DIRECTION OR SWALE

= TEST PIT LOCATION

= TREES/SHRUBS (APPROXIMATE)

= EXISTING CONTOUR 0.50m  INTERVAL)

= UTILITY POLE

= FENCE

= SWALE

STANDARD DRAWING SYMBOLS

HP

TP 1

+ 99.80

F.H.

99.80

CB1
MH

+ 99.09

+ 100.04

+ 100.00

+ 99.96

+ 99.74
+ 100.14

+ 99.63
+ 100.24

+ 99.54
+ 99.94

+ 99.56

+ 99.94

SOIL TEST PIT INFORMATION
(BOS Engineering Inc. - TEST PITS AUG, 2013)

TEST PIT DEPTH (cm) SOIL TYPE

TP 3 0  - 28 TOPSOIL & SILT 
Elev: 99.94  28  - 71 SILT 

71  - 152 SAND (sample)

WATER TABLE NOT ENCOUNTERED.

TP 1

100.40

100.40

99.70

99.70

ZONING (CR1)
INTERIOR SIDEYARD SETBACK = 1.5m ON ONE SIDE & 2.5m ON THE OTHER SIDE
MIN.FRONT YARD SETBACK = 8.0m
MAX. HEIGHT = 12.0m
MAX. LOT COVERAGE (MAIN BUILDING) = 35%

2.50

1.50

2          0                        4
SCALE – 1 : 200

PLAN VIEW SCALE ONLY

WASTE SYSTEM - DESIGN CAPACITY 
FOR THE ABOVE BUILDING CHARACTERISTICS
BASE LOAD ( 4 BEDROOM): 2000
1. F. U. OPTION ( 31 - 20) X 50 :                                     550 
2. L. A. OPTION (300-200)/10 X 100:                       1000
3. L.A. ADDED (300 - 400)/10 X 75:                            0 

(TO BE ROUNDED UP)
TOTAL SEWAGE LOAD = 3000 L/DAY 

TYPICAL BUILDING SIZE & PLUMBING 
FIXTURES

ITEM No. LOAD TOTAL

1.FULL BATHROOM 3                    6                      18
INDIVIDUAL ITEMS :

2. ANY TYPE OF BATH                 0                   1.5   0
3. FLUSH TANK TOILETS             1                   4       4
4a.SHOWER(1 HEAD)                   1                   1.5   1.5
4b.SHOWER(3 HEAD)                   0                   4.5   0
5.FLOOR DRAIN                            0                   2 - 4                   0
6.LAVATORY (DOMESTIC)           2                    1        2
7.BIDET                                         0             1                        0
8. KITCHEN SINK                          1                    1.5                  1.5
9. DISHWASHER                           1                    0.5                  0.5     

10. LAUNDRY TUB                          1                    1.5                  1.5
11. CLOTHES WASHER                  1                    1.5    1.5
12. DRINKING FOUNTAIN               0                     0.5   0
13. GARBAGE GRINDER                 0                      3    0

TOTAL UNITS                                                     30.5
NO. OF BEDROOMS: 4
TOTAL LIVING AREA: 300 m2

TYPICAL NEW HOME CHARACTERISTICS & RELATED WASTEWATER TREATMENT SYSTEM DESIGN 
THIS PLAN IS NOT FOR BUILDING PERMIT APPROVAL. A SPECIFIC LOT SITE/WASTE/GRADING PLAN  
IS REQ’D FOR FINAL HOME DESIGN & LOCATION – FOR BUILDING PERMIT APPROVAL. 
THIS PLAN PROVIDES ASSUMED TYPICAL BUILDING CHARACTERISTICS AND IS PROVIDED FOR PLANNING 
PURPOSES ONLY.  THE PLAN  IS NOT NECESSARILY MEANT TO LIMIT THE PROPOSED BUILDING SIZE OR 
CHARACTERISTICS TO THE ASSUMED VALUES. 

MINIMUM WASTE SYSTEM  SETBACKS ( m.)
FOR SPECIFIED SEWAGE SYSTEMS

DISTRIBUTION SYSTEM
CASED WELL OR WATERCOURSE 15 
UNCASED WELL 30
STRUCTURES 5 
PROPERTY LINE 3 
SEPTIC TANKS
BUILDING 1.5 
PROPERTY LINE 3 
CASED/UNCASED WELL 15 

FILTER BED DESIGN CALCULATIONS AND 
DIMENSIONS:

1. DESIGN LOAD = 3000 L/DAY (SEE BELOW)

2. MIN. CONTACT AREA: 3000 X 8/850 = 28.2 m2 

3. MIN. FILTER AREA: 3000/75L/m2/DAY = 40.0 m2

4. THEREFORE USE 1  FILTER BED: 4.00  X 10.00 , (40.0 m2)

5. DISTRIBUTION PIPES EACH BED: 6 RUNS X 9.00 m. LONG @   
0.60 m. SPACING, (KEEPING ALL PIPES 50cm  FROM EDGES 
OF FILTER)

7. TANK: MIN. CAPACITY = 6000 L THEREFORE USE STANDARD 
6800 L CONCRETE (2-COMPARTMENT)TANK FITTED WITH   
POLYLOK PL-122 EFFL. FILTER (OR EQUIV.) RISERS TO 
GRADE

3.00

3.
00

4.
00

5.
00

N

6800 L 
SEPTIC TANK

Attachment #12b



Attachment #13





0 10 20 30 40 505
m

LOT 60 LOT 58

Legend

Erosion Hazard Limit
Creek
Top of Slope
Bottom of Slope
Topographic Contour (major)
Topographic Contour (minor)
Site Boundary

−

exp Services Inc.
80 BANCROFT STREET
HAMILTON, ONTARIO 
L8E 2W5
T 0 (905) 57304000
F 0 (905) 57309693

ENVIRONMENTAL IMPACT STUDY
60 HOG BACK CLOSE,
DELAWARE ONTARIO

SITE LOCATION
&

EROSION HAZARD LIMITS

DRAWING TITLE:PROJECT TITLE: PROJECT No.:

KCH0002123070GE

SCALE:

AS NOTED

DATE:

JULY 2013

DWN:

CHKD:

JF

DF

FIG. No.:

1

(approx.)

Attachment #14a



0 10 20 30 40 505
Meters

LOT 60
LOT 58

CUP1

SWD

FOD7

FOD4

Legend
Site Boundary
Parcels
Erosion Hazard Limit
Creek

−

exp Services Inc.
80 BANCROFT STREET
HAMILTON, ONTARIO 
L8E 2W5
T * (905) 573*4000
F * (905) 573*9693

ENVIRONMENTAL IMPACT STUDY
60 HOG BACK CLOSE,
DELAWARE ONTARIO

ECOLOGICAL LAND
CLASSIFICATION (ELC) MAP

DRAWING TITLE:PROJECT TITLE: PROJECT No.:

KCH*00212307*GE

SCALE:

AS NOTED

DATE:

JULY 2013

DWN:

CHKD:

JF

DF

FIG. No.:

2

(approx.)

ELC Classifications
CUP1Deciduous Plantation

FOD4Dry*Fresh Deciduous Forest Ecosite

FOD7Fresh*Moist Lowland Deciduous Forest

SWDDeciduous Swamp

Attachment #14b



0 10 20 30 40 505
Meters

LOT 60

LOT 58

Legend

Cultural Plantation Dripline
Woodland Dripline
Site Boundary
Erosion Hazard Limit
Major Topography
Minor Topography
Creek
Parcels
Top of Slope
Toe Erosion Allowance

−

exp Services Inc.
80 BANCROFT STREET
HAMILTON, ONTARIO 
L8E 2W5
T 1 (905) 57314000
F 1 (905) 57319693

ENVIRONMENTAL IMPACT STUDY
60 HOG BACK CLOSE,
DELAWARE ONTARIO

SIGNIFICANT WOODLAND
&

CULTURAL PLANTATION DRIPLINE

DRAWING TITLE:PROJECT TITLE: PROJECT No.:

KCH1002123071GE

SCALE:

AS NOTED

DATE:

JULY 2013

DWN:

CHKD:

JF

DF

FIG. No.:

3

(approx.)

Attachment #14c



Attachment #15





































































































































































Attachment #16















 

 

 

Attachment #17 
 

Photos of Slope Failure on Adjacent Property Parcel 
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“Inspiring a Healthy Environment” 

 
May 11, 2023 
 
Jason Dieleman (via  
60 Hog Back Close 
Delaware, ON  N0L 1E0 
 
 
Dear Mr. Dieleman: 
 
Re:  NOTICE OF VIOLATION 
  Unauthorized Development, Unauthorized Fill Placement and Unauthorized Site Alteration  

Within a Regulated Erosion (Slope) Hazard and Stream Valley and Within the Area of  
Interference of a Wetland 
60 Hog Back Close 
Delaware, ON 
Municipality of Middlesex Centre 

 
Upper Thames River Conservation Authority (UTRCA) staff have noted unauthorized development, fill placement and 
site alteration – specifically the construction of a new patio, firepit, armour stone walls and stairs and other general 
hardscaping - within Conservation Authority Regulated Hazard Lands on the above noted property.  A map is attached 
showing the approximate location of UTRCA Regulated Areas on the subject lot.  We note the entire property is regulated 
by the Conservation Authority due to the presence of:  a) riverine flood and erosion hazard land and stream valley 
associated with an unnamed tributary to Dingman Creek; b) wetland; and, c) the Area of Interference surrounding the 
wetland features. 
 
The UTRCA regulates site alteration, construction and development activity within the Regulation Limit shown on the 
attached mapping.  As you were already aware, written pre-approval (in the form of a Conservation Authorities Act 
[Section 28] permit) is required prior to undertaking any development, filling, excavation, site grading/alteration within 
the regulated area.  Back in 2013 technical reports were submitted to our office to support the construction of a new 
house, driveway and septic system.  The reports were necessary to identify a suitable building envelope that would be 
safely located outside the hazard lands.  As per the Slope Stability Assessment Report (prepared by exp Services, dated 
June 6, 2013, Project No: KCH-00212307-GE) and any submitted addendums/technical updates, the (EIS) Environmental 
Impact Study (prepared by exp Services, dated July 2013, Project No: KCH-00212307-GE), and UTRCA permit #143/14, 
issued December 16, 2014, no development was to occur within the delineated erosion hazard nor beyond the delineated 
setback limit. The UTRCA has no record of having received any application for approval or having issued a permit for 
this activity, pursuant to Section 28 of the Conservation Authorities Act.  This is a violation of Ontario Regulation 157/06, 
pursuant to Ontario Regulation 97/04.   

The Slope Stability Report and the EIS report both included requirements and mitigation measures that were to be adhered 
to – including requirements with regards to development setbacks from the top-of-bank and requirements regarding the 
retention and/or planting of vegetation.  These unauthorized works are not in keeping with the requirements of these 
reports nor are they in keeping with the previous permit.  We note there has already been a recent slope failure on an 
adjacent property.  It is important to maintain the integrity and stability of banks to prevent additional failures. 
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1424 Clarke Road, London, Ont. N5V 5B9 · Phone: 519.451.2800 · Fax: 519.451.1188 · Email: infoline@thamesriver.on.ca · www.thamesriver.on.ca 

As per our phone call on May 10, 2023, the UTRCA will require you either: 
 

1)  Apply for a Conservation Authorities Act [Section 28] Development, Interference With Wetlands and 
Alterations to Shorelines and Watercourses permit to keep the unauthorized development works.  Included 
with your submission must be a site plan and a favourable geotechnical opinion letter (prepared by a qualified 
professional) confirming that the unauthorized works will not negatively impact the existing single family 
residence on site nor the short term or long term stability of the slope (on the subject property and any adjacent 
lands owned by others).   
 
Please note that even if the geotechnical assessment comes back favourably, the development would still not meet 
provincial nor UTRCA policies and therefore would require the application to go for a hearing with our Hearing 
Committee as it cannot be approved at a staff level.  While staff cannot pre-suppose the decision of the Hearings 
Committee, as the works at the top-of-bank of a steep slope and erosion hazard would neither meet provincial nor 
UTRCA policy, the staff recommendation at the hearing would be for denial.  We caution that there is a chance 
the works may not ultimately be approved in which case we would be asking for removal of all structures and 
restoration of the slope; 
 
OR 
 
2) Remove the unauthorized works and restore the slope to pre-construction conditions or better.  Prior to 
undertaking any removal/restoration the UTRCA will require a geotechnical opinion letter and associated plans 
(prepared by a qualified professional) detailing how the development can be removed safely and how the site and 
slope would be restored to ensure its short term and long term stability and that it will not negatively impact the 
existing residence and any adjacent lands owned by others.  Restoration of the slope would also have to be in 
keeping with the requirements and mitigation measures identified in the previously submitted EIS. 

 
Please feel free to have your engineer contact us if there are any questions regarding our requirements.  
 
Failure to either: 1) apply for a permit to keep the unauthorized works in a timely manner; OR, 2) remove the works and 
restore the slope under the guidance of a qualified professional and to the satisfaction of the Conservation Authority in a 
timely manner will result in the Conservation Authority evaluating its options, including the possibility of legal action. 
 
 
Thank you for your anticipated cooperation in this matter. 
 

 
 
Sincerely, 
UPPER THAMES RIVER CONSERVATION AUTHORITY 
Cari Ramsey 
Land Use Regulations Officer 
 
Encl. - UTRCA Regulation Limit mapping for 60 Hogs Back Close, Municipality of Middlesex Centre  
 
c.c. –  Arnie Marsman, Municipality of Middlesex Centre – (via e-mail: marsmana@middlesexcentre.on.ca) 



The UTRCA disclaims explicitly any warranty,  representation or 
guarantee as to the content, sequence, accuracy, timeliness, 
fitness for a particular  purpose, merchantability or 
completeness of any of the data depicted and provided herein. 

This map is not a substitute for professional advice. Please 
contact UTRCA staff for any changes, updates and 
amendments to the information provided. 

The UTRCA assumes no liability for any errors, omissions or 
inaccuracies in the information provided herein and further 
assumes no liability for any decisions made or actions taken or 
not taken by any person in reliance upon the information and 
data furnished hereunder.

Sources: Base data, Aerial Photography used under licence with the 
Ontario Ministry of Northern Development, Mines, Natural Resources 
and Forestry Copyright © Queen's Printer for Ontario; City of London. 

Legend

Copyright ©          UTRCA.

60 Hog Back Close, Delaware

May 11, 2023
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Application For Development, Interference with Wetlands and 
Alterations to Shorelines and Watercourses

Application #

      
Upper Thames River Conservation Authority                Conservation Authorities Act - Ontario Regulation 157/06, under O.reg. 97/04
1424 Clarke Road London, Ontario N5V 5B9  
Tel. (519) 451-2800 Fax (519) 451-1188 

Name of Landowner: ___________________________________________________ Tel. Home:_ ______
Address:_ _______________Postal Code:_ __ Tel. Business:______________
Location of Project:_____________________________________________________________________________
                 Street and Number, or Lot(s) and Concession Number/ 911 Address            Municipality

DESCRIPTION OF PROJECT

General description of project:______________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________

All applications must be accompanied by a detailed site plan, providing information on the following:
1. general location of property in relation to roads
2. location and dimensions of all existing structures on the property
3. location of any watercourse, wetland or steep slope on or near the subject property
4. intended location of all proposed work, including construction, filling/grading/excavation, wetland interference or watercourse   
 alteration
5. location of septic system, if applicable and other property utilities, wells, etc.
6. cross-section of proposed work, showing existing and final grades and structure openings

Works including floodproofing of structures must be accompanied by detailed drawings, prepared by qualified professional engineers, 
with proper dates and stamps appearing on all plans. If filling is proposed, details on the type, area and volume of fill must be provided 
to the UTRCA, with existing and proposed grades clearly presented on plans.

UNLESS OTHERWISE REQUESTED, THE CONSERVATION AUTHORITY ONLY REQUIRES ONE COPY OF ALL PROJECT DRAWINGS. 
MULTI-PAGED ENGINEERING DRAWINGS MUST BE FOLDED OR REPRODUCED ON 11 x 17” SHEETS.

Dates of Commencement and Completion of Project:_________________________ to _______________________
If other approvals required for this project please indicate
  Federal - Fisheries Act      Other________________________________________________  Federal - Fisheries Act      Other________________________________________________
  Province - MNR Work Permit     Permit to Take Water
  Municipal - Building Permit      Zoning  Severance OPA

Name of Applicant if different than Landowner:__________________________________________________________
Mailing Address if different than above:_______________________________________________________________
Postal Code:_______________Phone Number:________________Email Address:______________________________

Applicant’s Signature:__________________________________________________________________________
Application Date Month:_________ Day:_____________ Year: _____________
Agent for Applicant (if different from above):____________________________________________________________
Mailing Address:______________________________________________________________________________
Postal Code:_______________Phone Number:________________Email Address:______________________________

  Federal - Fisheries Act      Other________________________________________________
  Province - MNR Work Permit     Permit to Take Water
  Municipal - Building Permit      Zoning  Severance OPA

  Federal - Fisheries Act      Other________________________________________________
  Province - MNR Work Permit     Permit to Take Water
  Municipal - Building Permit      Zoning  Severance OPA

  Federal - Fisheries Act      Other________________________________________________

  Municipal - Building Permit      Zoning  Severance OPA  Municipal - Building Permit      Zoning  Severance OPA

#108-23
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For UTRCA Completion Only
Application fee:____________________Date received:___________________ Received by:______________________
Regulatory floodline elevation:_____________________Typical ground elevation:________________________________
Other pertinent comments________________________________________________________________________
Project-specific requirements (refer to page 2 for general conditions) __________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
Approved by:________________________________ Date approved:_____________________________________
Site inspection: Date:__________________________ By:_____________________________________________

TERMS AND CONDITIONS

The Owner and Applicant, by acceptance of and in consideration of the issuance of this permit, agree to the following terms and conditions:

1. Permission granted by the Upper Thames River Conservation Authority cannot be transferred without prior written approval from the Upper   
 Thames River Conservation Authority.

2. Approvals may be required from other agencies prior to undertaking the work proposed. The Upper Thames River Conservation Authority does not   
 exempt the Applicant from complying with any or all other approvals, laws, statutes, or regulations.

3. The Upper Thames River Conservation Authority may at any time withdraw any permission given if, in the opinion of the Conservation Authority,    
 the representations contained in the application for permission are not carried out or the conditions/requirements of the permit are not complied with.

4. Authorized representatives of the Upper Thames River Conservation Authority may at any time enter onto the lands that are described herein, in
 order to make any surveys, examinations, investigations or inspections that are required for the purpose of insuring that the work(s) authorized by  
 this permit are being carried out according to the terms of this permit.

5. The Owner and Applicant agree:

• To indemnify and save harmless the Upper Thames River Conservation Authority and its officers, employees, or agents from and against all dam
 age, loss, costs, claims, demands, actions and proceedings, arising out of or resulting from any act or omission of the Owner and/or Applicant or 
 any of his agents, employees or contractors relating to any of the particulars, terms or conditions of this permit;

• That this permit shall not release the Applicant from any legal liability or obligation and remains in force subject to all limitations, requirements 
 and liabilities imposed by law;

• That all complaints arising from the execution of the works authorized under this permit shall be reported immediately by the Applicant to the Up
 per Thames River Conservation Authority. The Applicant shall indicate any action that has been taken, or is planned to be taken, with regard to 
 each complaint.

6. The project shall be carried out in full accordance with the plans submitted in support of the application.

7. The Applicant agrees to install and maintain all sedimentation controls until all disturbed areas have been stabilized.

8. All disturbed areas shall be seeded, sodded, or stabilized in some other manner acceptable to the Conservation Authority as soon as possible, 
 and prior to the expiry of this permit.

9. The Applicant agrees to maintain all existing drainage patterns, and not to obstruct external drainage from other adjacent private lands.

NOTE: The information on this form is being collected for the purpose of administering a regulation made pursuant to Section 28, Conservation 
Authorities Act, R.S.O. 1990, Chapter 27. This application and supporting documents and any other documentation received relating to this 
application, may be released, in whole or in part, to other persons in accordance with the Municipal Freedom of Information and Protection of Privacy 
Act, R.S.O. 1990c. M.56, as amended



EXP Services Inc. 

15701 Robin’s Hill Road 

London, ON N5V 0A5 

Telephone: (519) 963-3000 

Facsimile: (519) 963-1152 

 

June 2nd, 2023             LON-23006304-A0 

 

 

Mr. Jason Dieleman 

60 Hog Back Close, 

Delaware, Ontario 

N0L 1E0 

 

Attention: Mr. Dieleman 

 

Geotechnical Comments Regarding the Existing Rear-Yard Hardscaping  

60 Hog Back Close, Deleware, Ontario 

 

As requested, this letter provides geotechnical comments regarding the hardscaping features impact 

on the slope stability at 60 Hog Back Close in Delaware, Ontario.  The hardscape features consist of a 

firepit, flagstones, retaining structure, amour stone walls, and stairs located near the crest of the slope. 

It is understood that the hardscaping features were constructed within the previously established 

Erosion Hazard Limit (Development Setback) without the approval of the Upper Thames Conservation 

Authority (UTRCA).  

This letter should be read in conjunction with the EXP Slope Assessment Report date June 2013.   

Background 

EXP previously completed a Slope Assessment report dated June 2013 for the Site.  At the time of the 

report, a residence was proposed at the Site and an Erosion Hazard Limit (Development Setback) was 

established from the top of the slope in accordance with Ministry of Natural Resources (MNR) Technical 

Guide.  The slope assessment consisted of the advancement of one borehole near the slope and a 

topographic survey of the property.  

Since the issuance of the report, the dwelling has been constructed in accordance with the setbacks 

outlined in the report and was approved by the UTRCA.  Additional hardscaping was constructed near 

the crest of the slope in the rear-yard of the property which is located within the previously established 

erosion hazard limits (development setback) and approval of the hardscaping was not obtained from 

the UTRCA prior to construction.  
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EXP Services Inc. 
Client: Jason Dieleman. 

60 Hog Back Close, Delaware, ON  

Project Number:  LON-23006304-A0 

Date:  Janu 2nd, 2023 

 

Based on information provided by the client and observations made by EXP personnel, the hardscaping 

consists of a firepit/patio area with armour stone walls, flagstone and a small retaining structure on the 

slope.  The grade of the firepit area has been excavated down and the armour stone wall in this area is 

a maximum heigh of approximately 0.6 m.  The flagstone in the firepit area is approximately 75 mm 

thick.  The retaining structure is located on the slope, approximately 2.7 m from the crest of the slope 

and is approximately 0.4 m in height was observed to retain cobbles and granular materials.  It is 

constructed of a steel grate and T-posts that have been embedded in the soil.  Some armour stone 

blocks were also observed to be placed on the retained soil on the slope.  Photos of the hardscaping 

are attached for reference.  

Based on information from the client, the existing hardscaping features have been in place for 

approximately eight years.  

It should be noted that EXP was not present during the construction of the rear-yard hardscaping, 

however, a Site visit was completed by EXP personnel on May 24, 2023, to observe the current slope 

condition and the completed hardscaping at the top of the slope. 

Site Reconnaissance  

A site reconnaissance survey was carried out on May 24, 2023.  The purpose of the site visit was to 

examine the current conditions of the site slope and determine if there was any visible impact of the 

hardscape features on the slope stability.  The survey included detailed observations such as slope 

vegetation, seepage and any localized or global failure.  

During the recent site reconnaissance, a rating chart was completed at one location (Cross Section A- A’) 

throughout the existing slope profile.  The rating chart scored a value of 30 which is the same score that 

was recorded in 2013.  No significant changes of slope condition were observed relative to the 

conditions in 2013.  No localized failures or signs of distress (tension cracks) were observed in the area 

of the hardscape features.  Photos of the current slope condition are attached for reference.  

It should be noted that drainage pipes were observed to outlet on the slope in photos provided by the 

client prior to the site reconnaissance.  Since that time, the client has extended the drainage pipes to 

extend beyond the toe of the slope at the recommendation of EXP and this was confirmed during the 

site visit on May 24, 2023.   

 

 

 

 



EXP Services Inc. 
Client: Jason Dieleman. 

60 Hog Back Close, Delaware, ON  

Project Number:  LON-23006304-A0 

Date:  Janu 2nd, 2023 

 

Slope Stability Analyses 

In addition to the Site Reconnaissance, a slope stability analysis was completed to assess the impacts 

of the hardscape features on the slope stability.  

The stability of the current slope condition including the impact of the hardscape features was 

investigated for a number of different Factors of Safety (FOS).  The analyses were undertaken by 

computer methods utilizing the Slope/W computer program for the select slope profile. 

Soil strength parameters used in the analyses were consistent with the soil parameters established in 

the previous slope assessment and are provided below. 

Table 1 – Soil Parameters 

Soil Type Density Cohesion Angle of Internal Friction 

Sand 20.5 kN/m3 0 kPa 34 o 

Silt Till 20.0 kN/m3 5 kPa 28 o 

Minimum factors of safety are provided in the report “Geotechnical Principles for Stable Slopes” 

prepared for the Ministry of Natural Resources, for infrastructure and public use (Section 4.3.3.1 in the 

MNR Technical Guide).  

The following table from the MNR Technical Guide provides guidance on how to select a minimum 

factor of safety based on the intended land use above or below the slope.  The hardscape features can 

be considered as Light Land Use.  In order to determine a stable slope, a minimum factor of safety of 

1.20 was used during the computerized analyses for long term stable slope analyses in the area of the 

hardscape features. 

 

 

 

 

 

 

 

 



EXP Services Inc. 
Client: Jason Dieleman. 

60 Hog Back Close, Delaware, ON  

Project Number:  LON-23006304-A0 

Date:  Janu 2nd, 2023 

 

Table 2 – Design Minimum Factor of Safety 

 
Table obtained from page 60 of MNR Technical Guide – River and Stream Systems: Erosion Hazard Limit 

One cross section was assessed in the area of the existing hardscape features, which is the same as the 

cross section provided in the 2013 slope assessment.  The grading change and loading associated with 

the amour stone walls and retaining wall were considered in the analyses and the results are compared 

to the conditions prior to the hardscaping.  Because of the near surface soil conditions (sand), slope 

observations, and inclusion of the drainage tiles in the hardscape features, no significant change in the 

water table is anticipated from the hardscape features.  The slope stability analysis results are provided 

in the table below.  

Table 3 - Summary of Pertinent Slope Stability Analyses 

Cross-Section 

Condition 
Description of Failure Mode 

Computed Factor 

of Safety 

Slope Section, A-A’ Original Slope Condition Minimum FOS 1.25 

Slope Section, A-A’ Current Slope Condition – Shallow Failure 1.23 

Slope Section, A-A’ Current Slope Condition – Moderate Failure 1.24 

Slope Section, A-A’ Current Slope Condition – Deep Failure 1.25 

Slope Section, A-A’ Current Slope Condition – No Retaining Structure 1.25 

 



EXP Services Inc. 
Client: Jason Dieleman. 

60 Hog Back Close, Delaware, ON  

Project Number:  LON-23006304-A0 

Date:  Janu 2nd, 2023 

 

The results indicate that the influence from the hardscaping have a marginal influence on the stability 

of the slope.  Based on the observations made on during the Site visit and results of the stability 

analyses, there is no significant impact on the long-term slope stability due to the hardscaping located 

at the top of the slope.  It should be noted that if the retaining structure on the slope were to be 

removed, the minimum factor of safety is the same as the original slope condition, prior to the addition 

of the hardscape features. 

It should be noted that the theoretical calculations for FOS are conservative.  Based on the site 

reconnaissance conducted by EXP, it was observed that the slopes at the site are covered by occasional 

mature trees and shrubs.  The trees were generally in an upright state.  The deep roots of mature trees 

assist to reinforce and to enhance the stabilization of slopes. 

Geotechnical Comments 

Based on the Site Reconnaissance completed on May 24, 2023, no significant changes to the slope were 

observed relative to the slope conditions in 2013.  No failures or signs of distress were observed on the 

slope or in the area of the hardscaping features.  Drainage pipes were observed to extend from the 

hardscape features to the top of the slope and no seepage along the slope was observed.  

An updated Factor of Safety slope stability analysis was completed utilizing Slope/W software for the 

previously reviewed slope profile.  The effects of the completed hardscaping at the top of the slope, 

such as, armour stone wall, retaining wall and regrading were modelled in the analyses.  The results 

indicate that there is no significant impact on the slope stability due to the anticipated minor loads 

induced from the completed hardscaping and grading at the top of the slope.  

It should be noted that no details regarding the depth of the supports for the non-engineered retaining 

structure on the slope were known at the time of the report (see photos).  From a geotechnical 

standpoint, the long-term integrity/stability of this structure is difficult to quantify.  However, failure of 

this structure is not anticipated to significantly affect the global stability of the slope and is anticipated 

to be localized to that structure only.  

From a geotechnical standpoint, no significant impact on the long-term slope stability, relative to the 

original slope conditions, are anticipated due to the armour stone, retaining structure and regrading.  

The final approval and permission to allow building components over the table land is subject to the 

review by UTRCA and local building official. 

A regular maintenance program should be implemented such as tree/slope vegetation preservation, 

grading and drainage control to maintain slope conditions.  If any changes in the slope condition are 

observed, EXP should be contacted immediately. 
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Client: Jason Dieleman. 

60 Hog Back Close, Delaware, ON  

Project Number:  LON-23006304-A0 

Date:  Janu 2nd, 2023 

 

General Comments 

We trust the above is satisfactory for your present requirement.  Should you have any questions 

regarding this matter, please don't hesitate to contact our office. 

Yours very truly, 

EXP Services Inc. 

 

 

 

 

 

Mark Bertens, P. Eng. 

Geotechnical Services 

Craig Swinson, P. Eng. 

Geotechnical Services 

 

  

 

Attachments: Site Photos 

  Current Slope Stability Analyses 

  Limitations and Use of Report 

 

 

Distribution: Mr. Jason Dieleman     
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Site Photos 
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Slope Stability Analyses
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LIMITATIONS AND USE OF REPORT 

BASIS OF REPORT 

This report (“Report”) is based on site conditions known or inferred by the geotechnical investigation undertaken as 

of the date of the Report. Should changes occur which potentially impact the geotechnical condition of the site, or if 

construction is implemented more than one year following the date of the Report, the recommendations of EXP may 

require re-evaluation.  

The Report is provided solely for the guidance of design engineers and on the assumption that the design will be in 

accordance with applicable codes and standards. Any changes in the design features which potentially impact the 

geotechnical analyses or issues concerning the geotechnical aspects of applicable codes and standards will 

necessitate a review of the design by EXP. Additional field work and reporting may also be required.  

Where applicable, recommended field services are the minimum necessary to ascertain that construction is being 

carried out in general conformity with building code guidelines, generally accepted practices and EXP’s 

recommendations. Any reduction in the level of services recommended will result in EXP providing qualified opinions 

regarding the adequacy of the work. EXP can assist design professionals or contractors retained by the Client to 

review applicable plans, drawings, and specifications as they relate to the Report or to conduct field reviews during 

construction.   

Contractors contemplating work on the site are responsible for conducting an independent investigation and 

interpretation of the borehole results contained in the Report. The number of boreholes necessary to determine the 

localized underground conditions as they impact construction costs, techniques, sequencing, equipment and 

scheduling may be greater than those carried out for the purpose of the Report.   

Classification and identification of soils, rocks, geological units, contaminant materials, building envelopment 

assessments, and engineering estimates are based on investigations performed in accordance with the standard of 

care set out below and require the exercise of judgment. As a result, even comprehensive sampling and testing 

programs implemented with the appropriate equipment by experienced personnel may fail to locate some 

conditions. All investigations or building envelope descriptions involve an inherent risk that some conditions will not 

be detected.  All documents or records summarizing investigations are based on assumptions of what exists between 

the actual points sampled. Actual conditions may vary significantly between the points investigated. Some conditions 

are subject to change over time. The Report presents the conditions at the sampled points at the time of sampling.  

Where special concerns exist, or the Client has special considerations or requirements, these should be disclosed to 

EXP to allow for additional or special investigations to be undertaken not otherwise within the scope of investigation 

conducted for the purpose of the Report. 

RELIANCE ON INFORMATION PROVIDED 

The evaluation and conclusions contained in the Report are based on conditions in evidence at the time of site 

inspections and information provided to EXP by the Client and others. The Report has been prepared for the specific 

site, development, building, design or building assessment objectives and purpose as communicated by the Client.  

EXP has relied in good faith upon such representations, information and instructions and accepts no responsibility 

for any deficiency, misstatement or inaccuracy contained in the Report as a result of any misstatements, omissions, 

misrepresentation or fraudulent acts of persons providing information. Unless specifically stated otherwise, the 

applicability and reliability of the findings, recommendations, suggestions or opinions expressed in the Report are 

only valid to the extent that there has been no material alteration to or variation from any of the information 

provided to EXP.  
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STANDARD OF CARE 

The Report has been prepared in a manner consistent with the degree of care and skill exercised by engineering 

consultants currently practicing under similar circumstances and locale.  No other warranty, expressed or implied, is 

made. Unless specifically stated otherwise, the Report does not contain environmental consulting advice. 

COMPLETE REPORT 

All documents, records, data and files, whether electronic or otherwise, generated as part of this assignment form 

part of the Report. This material includes, but is not limited to, the terms of reference given to EXP by its client 

(“Client”), communications between EXP and the Client, other reports, proposals or documents prepared by EXP for 

the Client in connection with the site described in the Report. In order to properly understand the suggestions, 

recommendations and opinions expressed in the Report, reference must be made to the Report in its entirety. EXP 

is not responsible for use by any party of portions of the Report. 

USE OF REPORT 

The information and opinions expressed in the Report, or any document forming part of the Report, are for the sole 

benefit of the Client. No other party may use or rely upon the Report in whole or in part without the written consent 

of EXP. Any use of the Report, or any portion of the Report, by a third party are the sole responsibility of such third 

party. EXP is not responsible for damages suffered by any third party resulting from unauthorized use of the Report. 

REPORT FORMAT 

Where EXP has submitted both electronic file and a hard copy of the Report, or any document forming part of the 

Report, only the signed and sealed hard copy shall be the original documents for record and working purposes. In 

the event of a dispute or discrepancy, the hard copy shall govern. Electronic files transmitted by EXP have utilize 

specific software and hardware systems. EXP makes no representation about the compatibility of these files with the 

Client’s current or future software and hardware systems. Regardless of format, the documents described herein are 

EXP’s instruments of professional service and shall not be altered without the written consent of EXP. 
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Legal Notification 
This report was prepared by EXP Services Inc. for the exclusive use of Jason Dieleman and may not be 

reproduced in whole or in part, or used or relied upon in whole or in part by any party other than Jason 

Dieleman for any purpose whatsoever without the express permission of Jason Dieleman in writing. 

Any use which a third party makes of this report, or any reliance on or decisions to be made based on 

it, are the responsibility of such third parties.  EXP Services Inc. accepts no responsibility for damages, 

if any, suffered by any third party as a result of decisions made or actions taken based on this report. 
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Applicable Policy       Attachment #22 

***Please Note:  the following information is taken from the UTRCA Environmental Planning 
Policy Manual, approved by the Board of Directors, June 28, 2006.  While the following policies 
have been included with this report to assist with your review for this Hearing, we note policies 
in the manual are intricately interwoven and should always be read in their entirety.  The 
UTRCA Environmental Planning Policy Manual (2006) is available on our website at:   
 
http://thamesriver.on.ca/wp-content/uploads//PlanningRegulations/UTRCA-
EnvironmentalPlanningPolicyManual-2006.pdf 
 
or a hard-copy can be made available to you upon request.  It is advised that you refer to all the 
policies contained within the manual as other policies, not listed below, may also be applicable. 
 
 
 
 
4 SECTION 28 REVIEW & APPROVAL PROCESS 
 
 
4.2.1 General Policies for Hazard Limit 
 

1. Development and site alteration shall be directed away from hazard lands where there is 
an unacceptable risk to public health or safety or property damage and shall be directed 
to areas located outside of the defined limits of the hazard. 

 
2. Development and site alteration may only be permitted in hazard lands provided that all 

of the following conditions can be implemented to the satisfaction of the Authority: 
 

a) Floodproofing measures – n/a 
b) No new hazards will be created and existing hazards will not be aggravated. 
c) No adverse environmental impacts will result. 
d) The development does not include institutional uses or essential emergency services 

or the disposal, manufacture, treatment or storage of hazardous substances – n/a 
 

3. All development and site alteration proposed within the Regulation Limit shall require 
prior written approval from the Authority in accordance with Section 28 of the 
Conservation Authorities Act and be consistent with policies contained herein. 

 
4. Any development or site alteration, permitted in accordance with policies 4.2.1 (1., 2. 

and 3.), with the exception of watercourse alterations, will maintain a minimum setback 
of 30 metres from the bank of any coldwater/coolwater watercourse and warmwater 
sportfish watercourse and 15 metres from the bank of any warmwater baitfish 
watercourse. Exceptions may be considered on a site-specific basis in areas of existing 
development, where the works will not encroach into the setback any further than the 
existing building/structure and where no other alternative exists. Additional setbacks may 
be required as per other agency guidelines. – n/a 

 
5. Fencing – n/a 

 

http://thamesriver.on.ca/wp-content/uploads/PlanningRegulations/UTRCA-EnvironmentalPlanningPolicyManual-2006.pdf
http://thamesriver.on.ca/wp-content/uploads/PlanningRegulations/UTRCA-EnvironmentalPlanningPolicyManual-2006.pdf


6. Integration – While this section of the manual is devoted to policies associated with the 
review and approval of applications made to the UTRCA pursuant to Section 28 of the 
Conservation Authorities Act, it is imperative that staff integrate natural heritage policies, 
goals and objectives into the decision-making process. Similarly, staff must be familiar 
with and have full regard for other environmental legislation which may have a direct 
bearing on whether development, interference with wetlands and alterations to 
shorelines and watercourses may proceed. 

 
 
 
4.2.3 Riverine Erosion Hazard Policies 
 

1.  Fill and grading and related site alteration activities shall not be permitted in erosion 
hazard lands, unless associated with measures prescribed and/or approved by a 
municipality or environmental agency specifically intended to remediate erosion 
concerns. 

 
2. The Authority shall encourage the conservation of land through the control of 

construction and placement of fill on existing or potentially unstable slopes. 
 

3.  Any development or site alteration proposal which is in close proximity to an erosion 
hazard and located within the Regulation Limit, must be supported by a favourable 
geotechnical report and an Environmental Impact Study (EIS) prepared by a qualified 
professional, to the satisfaction of the UTRCA. 

 
4.  Any development or site alteration proposal which is in close proximity to a meander 

belt and that is located within the Regulation Limit, must be supported by a favourable 
geomorphological study and an EIS, prepared by a qualified professional, to the 
satisfaction of the UTRCA. 

 
5.  Existing structures – n/a 

 

4.2.4 Wetland Policies 
 
1. New development and site alteration is not permitted in wetlands. Some restricted uses may 

be permitted provided that they are supported by an EIS or an Environmental Assessment. 
 

2. Development and site alteration within the area of interference of a wetland shall only be 
permitted by the Authority if the applicant can demonstrate that such activity will have no 
impact on the control of flooding, erosion, pollution or the conservation of land. This will 
involve a scoping process where the UTRCA and the proponent (with the help of a qualified 
professional as required) will assess a proposed undertaking, having regard for the 
sensitivity of the wetland features and functions, the extent of encroachment and impact of 
use. This initial assessment will assist with the formulation of the terms of reference for a 
scoped EIS or a comprehensive EIS. 

 
3. The following policies shall apply to regulating development and site alteration on lands 

located within 120 metres of Provincially Significant Wetlands and wetlands greater than or 
equal to 2 hectares in size: 



 
4.  

A. WITHIN 30 METRES 
 
a) Where buildings and structures already exist within 30 metres of a 

Provincially Significant Wetland and wetlands greater than or equal to 2 
hectares in size, any reconstruction, alteration or additions may be permitted 
subject to the following: 

i) No new septic systems permitted 
 

ii) Existing septic systems may be replaced provided there are no feasible 
locations available outside of the 30 metre area of interference and it does 
not encroach any closer to the wetland than the existing system 
 

iii) Reconstruction, alteration or addition does not encroach any closer to the 
wetland than the existing development at its closest point 
 

iv) Even if the existing development is closer than 15 metres to the wetland, no 
new development is permitted within 15 metres of the wetland 
 

v) A hydrologic study may be required to determine whether there would be a 
negative impact on the hydrologic functions of the wetland as a result of the 
proposed development 
 

  
b) Where there is an existing lot of record and residential dwelling, in existence 

prior to the adoption of these policies and where no land exists outside of 
the 30 metre area of interference, pools, decks and non-habitable accessory 
structures may be permitted subject to: 
 

i) No development or site alterations permitted within 15 metres of the wetland 
 

ii)  A hydrologic study may be required to determine whether there would be a 
negative impact on the hydrological functions of the wetland as a result of 
the proposed development or site alteration. 
 

c) Except as provided for in policies 4.2.4 (3.) A(a) and 4.2.4 (3.) A(b.), no new 
development or site alteration is permitted within 30 metres of a Provincially 
Significant Wetland or a wetland greater than or equal to 2 hectares in size. 

 
  



B. BETWEEN 30 & 120 METRES – LETTER OF CLEARANCE 
The following uses may be permitted and will only require a letter of clearance, if 
proposed within 30 to 120 metres from the limit of a Provincially Significant Wetland 
or a wetland greater than or equal to 2 hectares in size: 
 
i) Single family residential dwelling 
ii) Swimming pools, decks, non-habitable accessory structures 
iii) Minor additions to existing residential and agricultural buildings/structures 
iv) Residential septic systems 
  
C. BETWEEN 30 & 120 METRES – PERMIT 
Any uses, other than those outlined in Policy 4.2.4 B., proposed within 30 to 120 
metres of a wetland will require a permit pursuant to Ontario Regulation 157/06 and 
will need to be supported by a hydrological assessment, prepared by a qualified 
professional, that identifies whether the proposed development or site alteration 
would cause a negative hydrologic impact on the wetland features/functions 
 

 

 
 

UTRCA Environmental Planning Policy Manual 
Approved by Board of Directors 
June 28, 2006 
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